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Rules and Agreements




Where do I find the rules
regarding intellectual property
in Horizon 20207




Intellectual Property rules

The intellectual property rules in
Horizon 2020 grants can be found in:

(i) the Rules for Participation
(ii) the (model) Grant Agreement

(iii) the applicable work programme,
which may established further
commitments expected by the
European Commission in name of an
European strategic interest
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Vocabulary

Key terms in the context of Horizon 2020 projects are:

Background

Access rights

Dissemination
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Background

/- Information, data or information, including intellectual property
rights, which are held by the participants prior to the project and
needed for the project.

consortium agreement)

« Remains the property of the project partner that brings it into the
project.

* Project partners (e.g. in the

~
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/Ownership:

N

Each beneficiary is the owner of the results it generates during the project.

Personnel rights have to be taken into consideration.

Joint ownership:

Appears for results generated in common while respective parts of the
partners can not be determined or is not possible to separate the results for
the purpose of obtaining intellectual property protection.

Project partners must therefore conclude a joint ownership agreement to
deal with allocation and exercise of rights.

In absence of such an agreement, a default joint ownership regime applies. /
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ﬂ?rotection of results: \

« Where the results are capable of or may reasonably be expected to be
capable of commercial or industrial exploitation, the participants must
assess the possibility to protect them for an
and in

« The EC must must be informed if a participant that has received
funding within a period of five years:
(a) intends to of results;
(b) intends of protection for reasons other
k than the lack of potential for commercial or industrial j

exploitation.
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Exploitation of results:
« Participants have a obligation to exploit the results, that

\_

is, to use (directly or through other organisations) the results in:

Transfer and licensing:

(a) further research activities
(b) developing, creating and marketing a product or process,
(c) creating and providing a service, or

A beneficiary may transfer ownership of its results, but obligations must be
passed on.

The other project partners should be informed about the envisaged transfer
where access rights are still applicable or can be requested - objection possible

if their access rights are not preserved. The European Commission can object

to transfer in determined situations.

Exclusive licenses are possible, even when access rights can still be /

requested, if the other partners waive their right of access.
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Access Rights (I)

/

Each project partner has the right to request access rights to the other projeh
partner's background and results as long as it needs them in order to carry out
its work under the project or to use its own results (these are minimum access

rights).

enjoy access rights for use purposes in certain ciscunstances.

/
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Dissemination

by any appropriate means other
than that resulting from the
formalities for protecting it or

, and
including the publication of
Qesults in any medium.
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Obligation

Project partners are obliged to disseminate the results
as soon as possible.

4 )

But:
No dissemination may take place before decision is made
regarding its possible protection.

. _J




Open Access

in Horizon 2020 grants for scientific
publications

Open access to research data may be required in appropriate areas

Two main OA publishing business models

» Green OA: deposit of manuscripts
immediate/delayed OA: provided by author

» Gold OA: costs covered (e.g. by 'authors’)
mmediate OA: provided by publisher




IP in Project Life Cycle: the
proposal
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The proposal stage

Every project starts with an idea ...

O Define the state-of-the-art: also search in patent
databases and make reference to search results in
the proposal

O Identify the intellectual property taking to the
project (background)

O Best practice to conclude non-disclosure agreements

O Consider protecting inventions or technical drawings
not yet protected

O Beware not to infringe third parties’ rights
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The proposal stage

Exploitation and dissemination strategy

a

g

Convincing outline of exploitation strategies
on individual/consortium level

IP/exploitation issues are subject to evaluation
regarding impact and implementation.

Include relevant activities/deliverables: PUDF,
Innovation-related workshops, Freedom-to-
Operate analysis...

Consider an effective management structure
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Further information

« Intellectual Property Management in Horizon 2020: the proposal
stage SOON AVAILABLE!

« Fact sheets series on commercialisation of intellectual property

Check www.iprhelpdesk.eu/library!
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Thank you.

We look forward to getting in touch with you!

For further questions and general IP advice, please
contact our Helpline team:

service@iprhelpdesk.eu

Phone +352 25 22 33-333 (Helpline)
Fax + 352 25 22 33-334 (Helpline)
www.iprhelpdesk.eu

For questions related to our training activities, please
send us an email at:

training@iprhelpdesk.eu

PRESS FOR TICKET
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Disclaimer/Legal Notice

The information and advice contained in this presentation is not intended to be comprehensive and attendants are advised to seek independent professional advice
before acting upon them. The European IPR Helpdesk is not responsible for the consequences of errors or omissions herein enclosed. Re-use of information contained in
this presentation for non-commercial purposes is authorised and free of charge, provided the source is acknowledged. The use of images - other than in the mere
reproduction of this presentation - is prohibited. The European IPR Helpdesk is not responsible for any impact or adverse effects on third parties connected with the use
or re-use made of the information contained in this presentation.

The European IPR Helpdesk is managed by the European Commission’s Executive Agency for Small and Medium-sized Enterprises(EASME), with policy guidance provided
by the European Commission’s Enterprise & Industry Directorate-General. Even though this presentation has been developed with EU funding, the positions expressed are
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